Negligence

The parties are in agreement  that  the violation resulted from ordinary
negligence on  the part of the respondent.

Good  faith compliance

The plan was subsequently submitted to MSHA for review within the time
allotted by  the inspector.     Therefore,   the respondent demonstrated  good
faith compliance.

History of prior violations

The parties stipulated that the respondent has  a history of  eight
prior violations of section  75.316.
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Fa_c_t. of violations

This  docket  concerns  eight  citations served on  the respondent   during
the  period May  through August  1981.     Three citations were issued  for
failure by  the respondent   to  submit respirable  dust  samples  for  certain
sampling periods;   one was   issued for inadequate rock dusting;   one  for
permitting combustible materials  to accumulate;   one  for failure  to  install
a power cable on insulators;  one for having shields off a battery car
and   the batteries were cracked;  and one for falling to maintain a second
floor  travelway safe in that a floor board was-missing,   thereby exposing
a hole.     The parties stipulated that  all of the violations occurred,  and
therefore,   the citations  are AFFIRMED.

Gravity

The parties agreed that none of the citations were significant or
substantial,   and that  the  gravity or probability of harm occurring as a
result of  the violations was minimal or moderate.

Negligence

The record establishes  that  all of the citations resulted  from the
respondent's  failure to  take ordinary care,   and  that  this  amounts  to
ordinary negligence.

Good  faith compliance

With regard to the respirable dust citations,  the parties stipulated
that  abatement could not be achieved since the sampling cycle had passed
at   the time the'citations  issued.     As for the remaining citations,   the
parties stipulated that respondent demonstrated ordinary good faith
compliance by correcting all of the conditions  cited by the inspectors
within the time fixed for ,abatement.

11817755,   and 917761,  which the
